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Current political and judicial discourse raises questions of authority, dangers to
democracy, and how citizens should respond when perceived dangers arise. Our
institutes this summer explored these tensions in depth, focusing on the difference
between a contract and a covenant, how these distinct methods bind parties in
distinct ways, and the civic and legal implications of them. 

In honor of Constitution Day next month,
this resource invites you and your
students to engage with the wisdom of
the American Founders as they debated
the merits of the new Constitutional
government. In this case, we explore
writings from Alexander Hamilton and
Brutus, a pseudonym believed to have
been used by New York representative
Robert Yates during the Constitutional
Convention. 

Your students can dive into the heart of this debate, reflect on the arguments, and
consider how these ideas apply to topics today where people do not see eye to eye.
A key civic skill that Civic Spirit passionately teaches is the art of conversing and
connecting with those we may disagree with. We would love to hear how these
exercises resonate in your classrooms and hope you will keep us posted. 
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Source 1: Alexander Hamilton. "The Same Subject Continued:
Concerning the General Power of Taxation." Daily Advertiser,
January 3, 1788. Excerpt

These two clauses have been the source of much virulent invective and
petulant declamation against the proposed Constitution. They have been held
up to the people in all the exaggerated colors of misrepresentation as the
pernicious engines by which their local governments were to be destroyed and
their liberties exterminated; as the hideous monster whose devouring jaws
would spare neither sex nor age, nor high nor low, nor sacred nor profane;
and yet, strange as it may appear, after all this clamor, to those who may not
have happened to contemplate them in the same light, it may be affirmed with
perfect confidence that the constitutional operation of the intended
government would be precisely the same, if these clauses were entirely
obliterated, as if they were repeated in every article. They are only
declaratory of a truth which would have resulted by necessary and
unavoidable implication from the very act of constituting a federal
government, and vesting it with certain specified powers. This is so clear a
proposition, that moderation itself can scarcely listen to the railings which
have been so copiously vented against this part of the plan, without emotions
that disturb its equanimity.

Exercise in “Perspective Taking” through the words of the
American Founders.

Discussion Questions:

1. What is Hamilton’s main argument against those opposing the new
Constitutional government?

2. Why does he think these concerns are not justified?
3. Can you think of a similar concern in today’s political or civic life?
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Source 2: Brutus. (1787, October 18). Brutus No. 1. Excerpt

How far the clause in the 8th section of the 1st article may operate to do away
all idea of confederated states, and to effect an entire consolidation of the
whole into one general government, it is impossible to say. The powers given
by this article are very general and comprehensive, and it may receive a
construction to justify the passing almost any law. A power to make all laws,
which shall be necessary and proper, for carrying into execution, all powers
vested by the constitution in the government of the United States, or any
department or officer thereof, is a power very comprehensive and definite,
and may, for ought I know, be exercised in a such manner as entirely to
abolish the state legislatures. Suppose the legislature of a state should pass a
law to raise money to support their government and pay the state debt, may
the Congress repeal this law, because it may prevent the collection of a tax
which they may think proper and necessary to lay, to provide for the general
welfare of the United States? For all laws made, in pursuance of this
constitution, are the supreme law of the land, and the judges in every state
shall be bound thereby, any thing in the constitution or laws of the different
states to the contrary notwithstanding. — By such a law, the government of a
particular state might be overturned at one stroke, and thereby be deprived of
every means of its support.

Discussion Questions:

1. What is Brutus’ main concern?
2. Does Brutus effectively challenge Hamilton’s points? Why or why not?
3. Which clause worries Brutus the most? Do you think he is correct in

focusing on it? Why or why not? 
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Alexander Hamilton. "The Same Subject Continued: Concerning
the General Power of Taxation." Daily Advertiser, January 3,
1788. Excerpt

But it may be again asked, Who is to judge of the NECESSITY and PROPRIETY
of the laws to be passed for executing the powers of the Union? I answer,
first, that this question arises as well and as fully upon the simple grant of
those powers as upon the declaratory clause; and I answer, in the second
place, that the national government, like every other, must judge, in the first
instance, of the proper exercise of its powers, and its constituents in the last.
If the federal government should overpass the just bounds of its authority and
make a tyrannical use of its powers, the people, whose creature it is, must
appeal to the standard they have formed, and take such measures to redress
the injury done to the Constitution as the exigency may suggest and prudence
justify. The propriety of a law, in a constitutional light, must always be
determined by the nature of the powers upon which it is founded. Suppose, by
some forced constructions of its authority (which, indeed, cannot easily be
imagined), the Federal legislature should attempt to vary the law of descent in
any State, would it not be evident that, in making such an attempt, it had
exceeded its jurisdiction, and infringed upon that of the State? Suppose,
again, that upon the pretense of an interference with its revenues, it should
undertake to abrogate a landtax imposed by the authority of a State; would it
not be equally evident that this was an invasion of that concurrent jurisdiction
in respect to this species of tax, which its Constitution plainly supposes to
exist in the State governments? If there ever should be a doubt on this head,
the credit of it will be entirely due to those reasoners who, in the imprudent
zeal of their animosity to the plan of the convention, have labored to envelop
it in a cloud calculated to obscure the plainest and simplest truths.

Let’s now return to Hamilton (Source 1)...



Step 1:Pick a Topic
Students pick a current civic issue that involves government authority. 

Step 2: Research Authority
Students identify whether the issue is primarily federally authorized, state
authorized, or shared. They identify if there were any historical debates
surrounding this issue. 

Step 3: Civic Engagement
Identify who they can contact to engage civically such as elected officials,
advocacy groups, or community organizations. Students rainstorm actions items
such as writing letters, attending a village town hall, or lobbying leaders. 

Step 4: Reflection
Students connect their topic to the Hamilton/Brutus debate. Does their issue
reflect any tensions between federal and state authority? How might each
founder view this modern issue? 5

Discussion Questions and Class Activities: 

1. After reading Hamilton’s further explanation, are you persuaded by his
argument, or do you side with Brutus? Why?

2. How does Hamilton suggest citizens should respond if the federal
government exceeds its authority?

3. Can you identify a historical example where a similar balance of state and
federal power is debated?

4. Can you identify a modern example where a similar balance of state and
federal power is debated? 

5. Class Debate: Have students debate the issue above from Hamilton's or
Brutus’s perspective. 

   

Discussion Questions and Class Activities: 

Dialogue Extension: Have students use these two schools of thought as
the basis for a dialogue. 


